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Audit Karooptlona Concerning Per Diem Payments 25X1A 


1. W* iiavo considered o are fully the attached file 
conoerninr por diem payments mad© to Kiss 

Kins with particular reference to what action. 

If any, tho Director is loyally authorised to t&ko. In 
spite of the lengthy memoranda which analysed tho techni- 
calities of these cases, the situation so apis uimple* 

C. Por d leans were authorised for each ajsployoc while 
la Washington on temporary duty, and vouchors wore certi- 
fied for payment by the certifying officers* At tho time 
the payments wore authorised: and made, papers were on fila 
in the office indicating timt their addressee were In 
Washington. (It la apparently true that in conversations 
the employees were asked whore their homes were and men- 
tioned other than Washington addresses, but the fact 
r ermine that Personal History Statements and other docu- 
ments set forth addresses in Washington*) It is apparent 
therefore that, although appointed for overseas stations 
with tem porary duty in Washington, neither Miss 
nor Kir a entered into actual travel atatun 

until t-he^jceS^nashington. 

5. Under the Standardised Government Travel Regu- 
lation!, per diem may not be allowed until an employee 
enters into a bona fide travel statue* Tour instructions 
and tho Special Funds Regulations in force at the time 
required compliance with tho Standardised Government 
Travel Rogula fclons . We fool it rsist be concluded that 
there va a no basis for ce rilfioat ioaa of tho p er diem 
vouchors for Kiss artd MiasflMBMMfe ns no 

circumstances existed which would raise an obligation 25X1A 
on tha part of ths Government* This is based on the 
responsibility placed by law on the certifying officer, 
as aot forth clearly in a recent decision of the Comp- 
troller General (28 Comp. (5en, 17, B-74820), 

4. In. that case, the Commis sinner of Internal 
Hevenua inad certified e voucher in which an erroneous 
computation had bean made by subordinates* The excep- 
tion tmo not taken by the auditor until two and one-half 
years 3s tor, by wiiich tlra© the statute of limitations 
prevented any recovery from the taxpayer* The Secretary 
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of ill® fj’oaaury pointed wit that there was no fault or 
negligence of the certifying officer and that the <ta»p«* 
trollor General nay In hla discretion relieve a oejptJ.fy^- 
ins officer of liability whenever* 

a. H© finds that the certification was bases 
on official records and that such certifying officer 
or -employ©© did not knoa and by reasonable diligence 
and inquiry could not n* certain tho actual faotaj or 

b. 'fhnt the obligation was incurred in good 
faith that tho payment was not contrary to any 
statutory provision and that the United State® has 
received value- for the payment* 

In his answer, th© Comptroller General pointed out that 
under the law en officer certifying a voucher shall* 

a, , Ba held responsible for tho existence and 
correotneaa of tho facts recited in tho certificate 
or othomtioe stated in tho voucher or its oupj^orfeing 
piipero* end for tho legality of the proposed j?ayw©nt 
uj ;» der tho appropriation or fund Involved! and 

b. Beheld accountable for *md required to 
calce good to tho United States tho amount of any 
illegal, Improper, or incorrect payssent resulting 
rt'oja any falao, inaccurate, or misleading oertifi- .W 
oete nude by him, re: roll aa for any payment prc» 
hibltod by law or wliich did not represent a legal 
obligation under tho appropriation or fund involved,* 

»e quoted an earlier opinion to tho effect that a certify- 
inp officer my not oaeape liability for loaaeo resulting 
fron liia improper certification merely by stating tliat 
ho WB.B nob in a position to ascertain of Ids personal 
knwo. edge tlmt each item on th© vouchor was correctly states* 

5. if the error could have bean discovered by ©xeraisa 
of reasonable diligence and Inquiry* the relief may not be 
granted under the Comptroller Genaral«a statutory authority 
under the fire t proviso of the authority quoted above, «sd 
if the United states does not receive value for toaount of' 
th© overpoynoJit, he cannot grant relief under the second 
5 ** aviso. JJhe fact that recovery from tho individual my 
V* « iDl# doss affect th© liability of the certify* 

Oe. trlio beoofioa tH© Of ^©< 30 v©£* 3 r ®jfi 

Vie payment to tho United States, which la Ontitlod Id W 
laolt to hin end hold hist responsible under his bond for 
any lassos resulting from his erroneous certification of 
facts. 
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_ *1 6 *„ rullnft of the Comptroller General la 'baaed 

St??,?*?* because of the error In computation there 

iTu ^lir ,c« 3 ^\Z r th * 6o T orj “'«nt. l?» fcejlw 

i ^ JG » r ^pplloabl© to tho proaont aitTuatloiag fop 

thron .h « rax aapprohona „ on of the facts e payments were mad® 
tho 0 *£® tin C oi i*c uiaa tenses , there was actually 
no travel Status „ th ° Jm *’ t 01 th * ^overnrasnt AB there sreie 5 

^ 7 * *• Riven particular attention to ^se atieelal 

authorities vested in you as Pireatcr cf Central latelli* 
gwico orar unvoucho rod funds available to the Agency. 

2SS2 j! of your ^ouer to nso thoae mwmcherod 

-.unds as you oe« fit. Ho one Tn Coverhnant is authorised 
f 0 * certification* But it is our opinion 

ln H*? srant of *****0 ^"ds to yo£r sole 
£ ^ Br * corfeaI fJ restrictions an to tho lSgai ever- 
ciae via-iB power* Jnvouohared funds are rrfuntod on the 
aoknowlodKn sat by Contras a and the Comptroller General 
nua .1 funds era roquirod Tor ooeurlty of operations, 
ouppoi't Of abnoraal operations, to seat emergencies, asA 
to tivuo cure oi oatraordimry expenses neooasary to the 
proper exercise of CIA functions* Wherever then© ©leniente, 

?L a ? y .° 1 4? iai8 r til ' e pr ? 9ent * thor « wlH bo no question of 
?* pn pi ant a you deesu necessary, ©won in ©&eo© 

:^°x£S t ! w *™“ *° •«*«»•«» on «. P Zt 
rono Sycias?.! 0 2.sss & 

alders ti on vnlch would require the payment of per dieno 
In either oaoo* Failure to pay per diems would not harmer 
or prevent the performance of essential operations! 5W 
waro no emergency or extraordinary features oonneotod with 
cither case*, it Is true that there le no ui JK2*aS^.. 
you to follow tho Standardised liovernaant Travel Hegulations 
in all coses* However, wo find a clear raildg to thia *4 
S^oap! 0 '©^? e^CoraptrcUar General *b dooision sot forth in* 

riation £*£1 

for travel outside the United a?atee Sthou? 

Standai'dlsad SowerrcaaQt Travel Roffula' ^TiaVift p 51 ® 

fixpensc Act of 1926* ^ onmloy^^tJSUiS 

to lisbon where he b*»o vam ill S S oijf JX^L ! ^ lngton 

An exception was taic«r> to pavnont of the 

grounds that the travel perforaed wL^or pardS’sl r^aaonft 

and tnersfora not an obligation of the Govorn^t, §2 
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Office of Seononlc p‘ exempted from the 

tion language « *Ph 0 Cc^troller aenoral 

normal travel 1 ^?SSa # ''io^r»S travel for personal 
red to previous decisions uonoc»TO«*s 

rensons «nd then stated aa follows* 

ri&ai alone ware rendered more 
«r,!hllo those declaims S %•©!«?•» ™os* 

^rsubjaet tS X Siistenoo 

gtfflclex travel was e 80* lift amended# 

latpense '^t ^f 1^6, ” vo ^ nprA $rtd?ol Regulations# 
and the Standardise _______ eaunlly applle^bl^ 

«evortK«l»BS u ‘“ T^% a ’??“tiS'iWi by said utatute 
iso offlclol tmvol not oonWolloS by^ui ts 

itnd roBulatlono, »u , *5" tSSvulljV'- .jtoobbbs 

to aoy, tfc. KP ro ?l t ^t o e/° i ’ K !Siri w'a'Sloblo 
fo®r* oh»rf;«ablo xiay no ^ fiolal tni8lnt>«® but 

for travel not pox-foiwed on official tmewie 

^or personal reasons# 


10. a vl.w of the foregoin g, J-* i« |g 
that the payments to hies . 

■were i 


linion 



he payments to*!® 8 ■■■■■ « n th^apeounts of 

, 8 » 1U.M «>a thot pomtofi 

tb. -«tu-jta8 ornoerB o«re on tho 'p**.*t the 
out aoove, til ere wae no _ attained# W» are 

Oovemaent until travel statu aoiardvintf the expend!* 

unable to find nay valid basis for approving; 

turon. . 

11 . In tho ease °f .ajjfc 

fnotuel nutation ^hi 1 1 047^ Available records eatttb** 

working ei*I »H Vl Sa 1 tor Wa ?S n S 0 ®« svibsequimt alseusaloMj 

the time of her estranee o^dutT^ during thla period 
thit she actually S?for taJ^orary 6«^ while an router 

and usa brought back wSald give a 

to heir foreign post. If thin > per diem# 

technically * tl al basis atolSSvtratiio -Jk®C 

t>» ,r.'^MonorprSrtr«.iSsS»wc,h .w 

:L«nr h ;«S!^r 0 » ^r^tiwng .«»»* 

employots# * ■ •' ■"• •„ 

■■: • ;; " : '^y . ; >*. 
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